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TELECOMMUNICATIONS ACCESS ) AT&T’S MOTION 

) TOCOMPEL 

AT&T of the Mountain States, Inc. and TCG Phoenix (collectively, “AT&T”) hereby 

reply to Qwest Corporation’s Response to AT&T’s Motion to Compel. 

I. INTRODUCTION 

Qwest Corporation (“Qwest”) seeks to limit the scope of the proceeding. It claims 

that the proceeding is limited to the cost of access; Qwest is mistaken. Limiting the scope of 

the access proceeding as suggested by Qwest would amend the terms of a prior Procedural 

Order without due process to the other parties and would be contrary to the express wishes of 

the Commission. 



11. ARGUMENTS 

A. The Scope of the Proceeding 

As noted in AT&T’s Motion, AT&T raised the price squeeze issue in the Qwest 

Section 271 case. The Commission referred this issue to this proceeding. The Commission’s 

directive should be sufficient. However, there is an earlier Procedural Order that makes the 

price squeeze issue a legitimate one. 

On May 2 1 2002, the Administrative Law Judge (“ALJ”) released a Procedural 

Order that adopted Staffs recommendations on the scope of the proceeding. Staff 

recommended that the parties be required to file testimony on “[wlhether IXCs may be at a 

competitive disadvantage if access charges are not reformed.” A price squeeze is a 

competitive disadvantage that the IXCs currently face, and the issue falls well within the 

scope of Staffs recommendation. 

Qwest argues that AT&T should not be permitted to expand the scope of the 

proceeding to include the price squeeze issue simply by offering testimony on the issue. 

Qwest Response at 4. Once again, the May 2 1,2002, Procedural Order provides support for 

AT&T’s testimony. Staffs recommendation required parties to file testimony on “any other 

issues they believe are relevant.” Therefore, the price squeeze issue falls squarely within two 

areas addressed in Staffs recommendations adopted by the Procedural Order. 

B. Qwest’s Affiliates 

Qwest objects to having to provide information regarding affiliates. It is interesting 

to note that Qwest cites rules that require disclosure of information in its possession or 

available to it. Qwest Response at 4. A careful reading of Qwest’s Response reflects that 
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Qwest has not stated that the information is not in its possession or available to it. Qwest 

has stated that the information is held and controlled by its affiliates.’ Id., at 4. But this is 

not the same thing. If Qwest has the information in its possession or if it is available, Qwest 

must produce it.2 

Furthermore, one cannot ignore the fact that it is Qwest that provides the intraLATA 

toll service. The data requested regarding intraLATA service is definitely in Qwest’s 

possession. Qwest simply ignores this fact. AT&T is not aware that Qwest Corporation 

obtained authority to discontinue providing intraLATA service, or obtained permission to 

provide intraLATA service through an affiliate. As for interLATA toll service, Qwest is 

jointly marketing the service with the affiliates. However, Qwest Communications 

Corporation d/b/a Qwest Long Distance and Qwest LD Corporation d/b/a Qwest Long 

Distance did not receive certificates of convenience and necessity until December 4,2003, 

(Decision Nos. 66612 and 66613, respectively). If Qwest is jointly marketing the service, 

separately or in bundles, it must verify that the service passes the imputation test contained in 

R14-2-1310. All of the cost data, therefore, should be in the possession or control of Qwest. 

Qwest has not explained why cost data for intraLATA services, services it has 

provided since divestiture, are not in its possession and control. Nor can it. Qwest’s attempt 

to hide behind its affiliates is a sham. Regardless, since Qwest provides the intraLATA toll 

service, and markets interLATA service, the Commission is legally entitled to the cost 

information and documents that justify the rates it charges for intraLATA service. If Qwest’s 

Qwest fails to name those affiliates. 
* Furthermore, the law recognizes joint possession. Whether the information is not presently in Qwest’s actual, 
physical possession is irrelevant. This issue is whether Qwest has a right to obtain possession. Since Qwest 
jointly markets or will market its affiliates’ interLATA services, separately and in bundles with its own services, 
it is reasonable to presume that Qwest has joint possession of the information that identifies the cost to provide 
the service. Otherwise, Qwest would not know if the imputation test in R14-2-13 10 has been met. 
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position were accepted, the Commission would not have access to the cost information to 

determine if Qwest’s toll rates are reasonable or pass the imputation test. This outcome is 

plainly unreasonable. 

C. Unduly Burdensome 

Qwest continues to maintain that a number of AT&T’s requests are unduly 

burdensome or require a special study. As an initial matter, AT&T is willing to limit AT&T 

0 1-002 and 0 1-0 17 to the last 3 years, the initial term of Qwest Price Cap Plan. This is more 

than reasonable. 

Qwest has not explained why AT&T 01-020 is unduly burdensome. In fact, this 

information seeks to identify the affiliates and the services provided by these affiliates, the 

very companies Qwest claims have possession of the information. On the one hand, Qwest 

argues the information is in the possession of affiliates; on the other hand, it claims it is too 

burdensome to identify the affiliates, the services the affiliates provide, and the rates the 

affiliates pay. 

AT&T 01 -023 simply seeks copies of studies or reports or other documents on 

marketing costs. This does not appear unreasonable. AT&T is also willing to limit the scope 

of the request to the last 3 years. 

AT&T 01 -027 is limited to a period of two years. This is not unreasonable. AT&T is 

willing to limit verification of amounts paid to any reasonable manner, eliminating the 

requirement to provide “all” contracts, invoices or other documents. With this change, the 

data request in not burdensome. 

AT&T 01 -028 is also limited to a term of 2 years. This is reasonable. AT&T is 

willing to limit the supporting documentation to documents that reasonably support the 
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response, eliminating the need to provide “all” documents that support the response. Once 

again, the question is limited in scope and in not unreasonable. 

Many of the arguments raised by Qwest’s brief on the burdensomeness of the 

requests go to the issue of the scope of the proceeding, not the burdensomeness of the 

request. AT&T has explained why the costs of interexchange toll services are relevant, and it 

will not repeat those arguments here. 

111. CONCLUSION 

AT&T has provided sufficient justification to demonstrate why the price cap issue is 

within the scope of the case and how the requests relate to this issue. Furthermore, AT&T 

has explained why the information should be in Qwest’s possession or available to it. 

Finally, to the extent Qwest may have had an argument that a portion of AT&T’s requests 

may have been burdensome, AT&T has limited the scope of the requests to a reasonable 

period and reduced the substantiation obligations. 

Accordingly, AT&T requests that its Motion to Compel be granted. 
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Submitted this 23'd day of December, 2003. 

AT&T COMMUNICATIONS OF THE 
MOUNTAIN STATES, INC. AND TCG PHOENIX 
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Richard S. Wolters 
1875 Lawrence St., Suite 1503 
Denver, Colorado 80202 

(303) 298-6301 (fax) 
rwolters@att.com 

(303) 298-6741 

Joan S. Burke 
Osborn Maledon, P.A. 
2929 North Central Avenue, Suite 2 100 
Phoenix, Arizona 85012-2794 

jsburke@omlaw.com 
(602) 640-9356 
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CERTIFICATE OF SERVICE 
(Docket No. T-00000D-00-0672) 

I certify that the original and 13 copies of Reply in Support of AT&T’s Motion to Compel 
were sent by overnight delivery on December 23,2003 to: 

Arizona Corporation Commission 
Docket Control - Utilities Division 
1200 West Washington Street 
Phoenix, AZ 85007 

and a true and correct copy was sent by overnight delivery on December 23,2003 to: 

Maureen A. Scott Ernest Johnson 
Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, A2 85007 

Director - Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, A2 85007 

and a true and correct copy was sent by U. S. Mail, postage prepaid, on December 23, 
2003 to: 

Scott Wakefield 
Chief Counsel 
RUCO 
11 10 W. Washington, Suite 220 
Phoenix, Arizona 85007 

Centurytel of the Southwest, Inc. 
Centurytel 
P.O. Box 4065 
Monroe, LA 7121 1-4065 

Timothy Berg 
Theresa D y e r  
Fennemore Craig 
3003 North Central Avenue, Suite 2600 
Phoenix, AZ 85012 

Accipiter Communications Inc. 
2238 West Lone Cactus Drive, Suite 100 
Phoenix, AZ 85027 

Joan S. Burke 
Osborn & Maledon 
2929 N. Central Ave., 2 1 st Street 
Phoenix, A2 85067-6379 

Copper Valley Telephone, Inc. 
P.O. Box 970 
Willcox, AZ 85644-0000 

Midvale Telephone Exchange 
P.O. Box 7 
Midvale, ID 83645-0000 

Rio Virgin Telephone Company 
Rio Virgin Telephone & Cablevision 
P.O. Box 189 
Estacada, OR 97023-0000 
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Arizona Telephone Company 
P.O. Box 5158 
Madison, WI 53705-0158 

South Central Utah Telephone Association, Inc. 
P.O. Box 226 
Escalante, UT 84726-0000 

Comm South Companies, Inc. 
2909 North Buckner Blvd., Suite 800 
Dallas, TX 75228-0000 

Southwestern Telephone Co., Inc. 
P.O. Box 5158 
Madison, WI 53705-0158 

K. Megan Doberneck 
Covad Communications Company 
790 1 Lowry Boulevard 
Denver, CO 80230 

Table Top Telephone Company, Inc. 
600 North Second Avenue 
AJO, AZ 85321-0000 

Brad Carroll 
Cox Communications 
20401 North 29th Avenue 
Phoenix, AZ 85027-0000 

Valley Telephone Cooperative Inc. 
752 East Malley Street, P.O. Box 970 
Willcox, AZ 85644 

Verizon California Inc. 
One Verizon Way - CASOOGCF 
Thousand Oaks, CA 91362-381 1 

Michael W. Patten 
Roshka Heyman & Dewulf PLC 
One Arizona Center 
400 East Van Buren Street, Suite 800 
Phoenix, Arizona 85004 

Pac-West Telecomm, Inc. 
1776 West March Lane, #250 
Stockton, CA 95207 

Eschelon Telecom of Arizona, Inc. 
730 Second Avenue South, Suite 1200 
Minneapolis, MN 55402-0000 

Bethany M. Erwin 
Senior Counsel - Product & Policy 
McLeodUSA 
P.O. Box 3 177 
Cedar Rapids, IA 52406 

Intermedia Communications Inc. 
One Intermedia Way 
Tampa, FL 33647-1752 

Level 3 Communications, LLC 
1025 Eldorado Blvd. 
Broomfield, CO 80021 

Michael Grant 
Todd Wiley 
Gallagher & Kennedy, PA 
2575 East Camelback Road 
Phoenix, Arizona 85016 



Max-Tel Communications, Inc. 
105 North Wickham 
P.O. Box 280 
Alvord, TX 76225-0000 

Curt Huttsell, Director, 
State Government Affairs 
Citizens Telecommunications Company of 

4 Triad Center, Suite 200 
Salt Lake City, UT 841 80 

Arizona L.L.C. 

The Phone CompanybJetwork Services of 

6805 Route 202 
New Hope, PA 18938-0000 

Teresa Tan, Senior Attorney 

[Metropolitan Fiber Systems] 
Department 9 9 7 6 
201 Spear Street, Floor 9 
San Francisco, CA 94105 

New Hope MCI WorldCom Communications 

Thomas Campbell 
Michael Hallam 
LEWIS & ROCA 
40 North Central Avenue 
Phoenix, Arizona 85004 

Verizon Select Services, Inc. 
HQK02D84 
6665 North MacArthur Blvd. 
Irving, TX 75039-0000 

Brian Thomas 
V.P. Regulatory-West 
Time Warner Telecom, Inc. 
223 Taylor Avenue North 
Seattle, WA 98 109 

Jon Poston 
ACTS 
6733 East Dale Lane 
Cave Creek, AZ 85331 

Mountain Telecommunications, Inc. 
1430 West Broadway, Suite 8200 
Tempe, AZ 85282 

360networks (USA) Inc. 
2401 4th Ave., 1 lth Floor 
Seattle, WA 98 12 1 

North County Communications Corporation 
3802 Rosecrans, Suite 485 
San Diego, CA 921 10-0000 

ALLCOM USA 
21 5 I East Convention Center Way, Suite 207-A 
Ontario, CA 9 1764-4483 

Onepoint Communications 
Two Conway Park, 150 Field Drive 
Suite 300 Westport, CT 06880-0000 
Lake Forest, IL 60045-0000 

Alliance Group Services, Inc. 
1221 Post Road East 

RCN Telecom Services, Inc. 
105 Carnegie Center 
Princeton, NJ 08540-0000 

Archtel, Inc. 
1800 West Park Drive, Suite 250 
Westborough, MA 0 158 1-0000 



Reflex Communications, Inc. 
160 1 Fifth Avenue, Suite 7 10 
Seattle, WA 98101-1625 

Eric S. Heath 
Sprint Communications Company, L.P. 
100 Spear Street, Suite 930 
San Francisco, CA 94105 

Steven J. Duffy 
Ridge & Isaacson P.C. 
3 10 1 North Central Avenue, Suite 1090 
Phoenix, AZ 85012-2638 

Main Street Telephone Company 
P.O. Box 607 
Conshohocken, PA 19428-0607 

NET-TEL CORPORATION 
1 1 92 1 Freedom Drive 
Reston, VA 20 190 

Nextlink Long Distance Services, Inc. 
3930 East Watkins, Suite 200 
Phoenix, AZ 85034 

Opex Communications, Inc. 
500 East Higgins Road, Suite 200 
Elk Grove Village, IL 60007-0000 

Enhanced Communications Network, Inc. 
900 Comerica Bldg. 
Kalamazoo, MI 49007-47 19 

Ernest Communications, Inc. 
6475 Jimmy Carter Blvd., Suite 300 
Norcross, GA 30071-0000 

Teligent Services, Inc. 
460 Herndon Parkway, Suite 100 
Herndon, VA 201 70 

IG2, Inc. 
80-02 Kew Garden Road, Suite 5000 
Kew Gardens, NY 1 14 1 5-0000 

Touch America 
130 North Main Street 
Butte, MT 59701 

VYVX, LLC 
Williams Local Network, Inc. 
One Technology Center, Mail Drop TC-7B 
Tulsa, OK 74 103 

Western CLEC Corporation 
3650 13 lSf Avenue SE, Suite 400 
Bellevue, WA 98006-0000 


